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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
ahd  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for 
Astragalus  montii  (Heliotrope  milk* 
vetch) 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Astragalus  montii  (Heliotrope 
milk-vetch)  to  be  an  Endangered 
species.  Only  one  small  population  of 
this  plant  is  known,  about  400  plants  in 
approximately  80  acres  of  alpine 
meadow.  Grazing  by  sheep  and 
recreational  activity  are  adversely 
modifying  the  limited  habitat  of  this 
milk-vetch.  The  Heliotrope  milk-vetch 
occurs  at  an  elevation  of  approximately 
3350  meters  on  Heliotrope  Mountain  in 
Sanpete  County,  Utah,  in  the  Manti- 
LaSal  National  Forest.  Critical  Habitat 
is  included  with  the  proposed  rule.  This 
proposal,  if  made  final,  would 
implement  Federal  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended. 

dates:  Comments  must  be  received  by 
April  13, 1981.  A  public  meeting  on  the 
proposal  will  be  held  on  February  18, 
1981. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Regional 
Director  (SE),  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225. 
Comments  and  materials  relating  to  this 
proposal  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service’s 
Regional  Endangered  Species  Office,  134 
Union,  Fifth  Floor,  Lakewood,  Colorado. 
The  public  meeting  on  this  proposal  will 
be  held  at  the  courtroom  of  the  County 
Courthouse.  5  South  Main  Street,  Nephi, 
Utah,  being  at  7  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  James  L  Miller.  Regional  Botanist, 
Endangered  Species  Office,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  25486, 
Denver  Federal  Center,  Denver. 

Colorado  80225,  303-234-2496. 
SUPPLEMENTAL  INFORMATION: 

Astragalus  montii  (Heliotrope  milk- 
vetch)  is  a  member  of  the  pea  family 
(Fabaceae).  This  family  includes  garden 
peas,  alfalfa,  locoweed,  and  some 
southwestern  desert  trees,  and  is  the 
second  largest  plant  family  in  the  United 
States.  Astragalus  montii  is  a  small 


perennial  (about  5  cm  tall)  with  pink- 
purple  flowers  tipped  with  white.  The 
tiny  plant  is  part  of  a  meadow 
community  at  timberline  on  Heliotrope 
Mountain.  Flowers  bloom  soon  after 
snowmelt  starting  in  early  July  and  form 
fruit  within  3  weeks,  producing 
bladdery-inflated  pods. 

Managed  by  the  U.S.  Forest  Service, 
the  Heliotrope  Mountain  area  is  used  for 
recreation  and  limited  sheep  grazing. 
Motorcyclists  (off-road  vehicles)  have 
done  some  damage  to  the  plant’s  habitat 
but  trampling  by  sheep  is  the  principal 
threat  to  the  species  (Mutz,  1980).  ' 

Background 

Astragalus  montii  had  not  previously 
been  reviewed  or  proposed  for 
Endangered  status,  until  it  was  included 
in  a  general  notice  of  review  in  the 
December  15, 1980,  Federal  Register  (45 
FR  82490).  The  species  was  not 
discovered  until  1976.  It  was  first 
described  and  recommended  for 
Endangered  status  in  1978  by  S.  L. 

Welsh  (Welsh,  1978).  The  Utah  Native 
Plant  Society  gave  the  Heliotrope  milk- 
vetch  its  highest  priority  for  listing  at 
their  December  1979  workshop. 

Note. — ^The  Department  has  determined 
that  this  proposed  listing  does  not  meet  the 
criteria  for  significance  in  the  Department 
regulations  implementing  Executive  Order 
12044  (43  CFR  Part  14)  or  require  the 
preparation  of  a  regulatory  analysis. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  Bve 
factors  described  in  that  section.  This 
authority  has  been  delegated  to  the 
Director.  These  factors  and  their 
application  to  Astragalus  montii  Welsh 
(Heliotrope  milk-vetch)  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Limited  sheep 
use  of  the  Heliotrope  Mountain  area 
threatens  to  destroy  the  milk-vetch’s 
habitat.  Motorcycle  tracks  have  been 
observed  at  the  summit  but  frequency  of 
use  and  degree  of  damage  to  the  species 
by  off-road  vehicles  has  not  been 
evaluated. 

2.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Not  applicable  to  this  species. 

3.  Disease  or  predation  (including 
grazing).  Heliotrope  milk-vetch  is 
adversely  affected  by  trampling  from 
grazing  animals,  but  it  is  not  actually 
eaten  by  sheep. 


4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Therq  is  some 
existing  protection  for  this  species 
because  it  is  on  the  Forest  Service’s 
official  “sensitive  plants’’  list.  This  list 
regulates  use  of  this  species  and  its 
habitat.  U.S.  Forest  Service  policy  (Title 
2600  Chapter  2670.3(2))  is  to: 

Protect  habitats  of  listed  and  sensitive 
species  from  adverse  modifications  or 
destruction,  and  protect  individual 
organisms  from  harm  or  harassment  as 
appropriate. 

Heliotrope  milk-vetch  could  also 
benefit  from  the  additional  conservation 
measures  provided  by  the  Endangered 
Species  Act. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Members  of  an  alpine  plant  community 
are  subjected  to  harsh  environmental 
conditions.  These  species  are 
characteristically  slow  growing  and  well 
adapted  to  such  conditions,  and  highly 
intolerant  of  habitat  disturbance. 
Damaged  alpine  areas  are  slow  to 
recover.  As  a  member  of  this  high 
altitude  association.  Astragalus  montii 
is  probably  very  sensitive  to  minor 
habitat  disturbances. 

Critical  Habitat 

The  Act  defines  “Critical  Habitat’’  to 
include  (i)  areas  within  the  geographical 
area  occupied  by  the  species  at  the  time 
that  species  is  listed  which  are  essential 
to  the  conservation  of  the  species,  and 
which  may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time, 
upon  a  determination  by  the  Secretary 
that  such  areas  are  essential  for  the 
conservation  of  the  species. 

Critical  Habitat  for  Astragalus  montii 
is  proposed  as  follows:  Utah.  Sanpete 
County.  T.  19  S.,  R.  4  E.,  parcel  in 
southwest  portion  of  Section  34;  80  acres 
of  rocky  snowdrift  slopes  around  the 
south  edge  of  the  Big  Flat  meadow  area, 
on  the  southermost  portion  of  the  top  of 
Heliotrope  Mountain,  bounded  by  the 
10,800-foot  contour  on  the  south. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  if  undertaken,  or  those  Federal 
actions  which  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  imphasized  that  Critical 
Habitat  designation  may  not  affect  all  of 
the  activities  mentioned  below,  as 
Critical  Habitat  designation  only  affects 
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Federal  agency  activities  through 
Section  7  of  the  Act. 

Since  the  habitat  of  Astragalus  montii 
is  relatively  remote,  few  activities  are 
likely  to  adversely  modify  it.  Sheep 
grazing  and  recreation,  particularly  with 
off-road  vehicles,  are  currently 
damaging  the  species'  habitat.  The 
proposed  Critical  Habitat  of  Astragalus 
montii  is  administered  by  the  U.S. 

Forest  Service.  Forest  Service 
management  plans  for  grazing  and 
recreation  in  the  Heliotrope  Mountain 
area  may  require  modification. 
Consultation  with  the  Fish  and  Wildlife 
Service  under  Section  7  of  the  Act 
should  provide  management  alternatives 
to  protect  the  species. 

The  Service  is  required  by  Section 
4(b)(4)  of  the  Act  to  consider  economic 
and  other  impacts  of  specifying  a 
particular  area  as  Critical  Habitat.  The 
Service  has  prepared  a  draft  impact 
analysis  and  believes  at  this  time  that 
economic  and  other  impacts  of  this 
action  are  not  significant  for  the 
foreseeable  future.  Grazing  benefits 
derived  from  this  small  area  are  very 
low,  less  than  400  sheep  days  per  year. 

The  Service  has  notified  the  Forest 
Service,  the  Federal  agency  that  has 
jurisdiction  over  the  land  under 
consideration  in  this  proposed  action. 
This  Federal  agency  and  other 
interested  persons  or  organizations  are 
requested  to  submit  information  on 
economic  or  other  impacts  of  this 
proposed  action  (see  below). 

The  Service  will  prepare  a  final 
impact  analysis  prior  to  the  time  of 
preparing  a  final  rule,  and  will  use  that 
document  as  partial  basis  for  its 
decision  as  to  whether  or  not  to  exclude 
any  area  from  Critical  Habitat  for  the 
I  leliotrope  milk-vetch. 

Effect  of  this  Proposal 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered.  Agencies  are  required 
under  Section  7(a)(3)  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  this  species  or  adversely 
modify  its  proposed  Critical  Habitat.  If 
published  as  a  final  rule,  this  action 
would  require  Federal  agencies  to  insure 
that  activities  they  authorize,  fund,  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  Heliotrope 
milk-vetch,  and  also  would  require  them 
to  insure  that  their  actions  are  not  likely 
to  result  in  the  destruction  or  adverse 
modification  of  any  Critical  Habitat 
which  had  been  designated  by  the 
Director.  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402,  and  new  proposed  regulations  to 


implement  Section  7  amendments  are  in 
preparation.  As  the  Federal  land 
managing  agency,  the  USDA  Forest 
Service  would  be  responsible  for 
carrying  out  the  intentions  of  the 
Endangered  Species  Act  on  this  land, 
which  is  in  keeping  with  their  own 
policy  for  this  “sensitive  species.” 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Re^ster  (42  FR  32373-32381)  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  plant  species.  The 
prohibitions  are  found  at  Section  17.61 
of  50  CFR  and  are  summarized  below. 

With  respect  to  the  Heliotrope  milk- 
vetch,  all  prohibitions  of  Section  9(a)(2) 
of  the  Act,  as  implemented  by  50  CFR 
17,61,  would  apply.  These  prohibitions, 
in  part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import,  export,  ship  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  w'ould 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  invoMng 
Endangered  plant  species,  under  certain 
circumstances.  No  such  trade  in  this 
species  is  known.  It  is  anticipated  that 
few  permits  involving  the  species  would 
ever  be  requested. 

If  this  plant  is  listed  as  an  Endangered 
species  and  its  Critical  Habitat 
designated,  certain  conservation 
authorities  would  become  available  and 
protective  measures  may  be  undertaken 
for  it  These  could  include  increased 
management  of  the  species  and  its 
habitat  the  provision  of  two-thirds 
Federal  (and  one-third  State)  funds  for 
the  species,  should  Utah  qualify  for  a 
cooperative  agreement  under  Subsection 
6(c)(2]  of  the  Act,  and  the  development 
of  a  recovery  plan  for  the  species  as 
specified  in  Subsection  4(g). 

If  listed  under  the  Act,  the  Service  will 
review  this  species  to  determine 
whether  it  should  be  considered  for  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  for  placement  upon  its 
Annex,  and  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

A  draft  En\ironmental  Assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  SeiA'ice's 
Regional  Endangered  Species  Office,  134 
Union,  Lakewo<^,  Colorado.  A  decision 
will  be  made  at  the  time  of  final 
rulemaking  as  to  whether  this  is  a  major 


Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  Parts  1500-1508). 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  each  Endangered  species. 

Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological,  conunercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  species  included 
in  this  proposal; 

2.  The  location  of  any  habitat  of  this 
species  and  the  reasons  why  it  should  or 
should  not  be  designated  as  Critical 
Habitat; 

.  3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

4.  Current  or  planned  activities  in  the 
subject  area  and  the  probable  impact  of 
such  activities  on  the  area  designated  as 
Critical  Habitat;  and 

5.  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat 
designation  on  Federally  funded  or 
authorized  projects  or  Federal  activities. 

Final  promulgation  of  the  regulations 
on  Astragalus  montii  will  take  into 
consideration  any  comments  and 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  rule  that  differs 
from  this  proposal. 

Public  Meeting 

The  Service  hereby  announces  that  a 
public  meeting  will  held  on  this 
proposed  rule.  The  public  is  invited  to 
attend  this  meeting  and  to  present 
opinions  and  information  on  the 
proposal.  Specific  information  relating 
to  the  public  meeting  is  set  out  below: 

PlacAi,  Date.  Time,  and  Subject 
Courtroom,  County  Courthouse,  5  South  Main 

Street,  Naphi,  Utah;  February  18, 1981;  7:00 

p.m.;  Heliotrope  milk-vetch 

This  proposal  is  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.,  87  Stat.  884, 92  Stat. 
3751, 93  Stat.  1225).  The  primary  authors 
of  this  proposed  rule  are  Dr.  James  L 
Miller,  U.S.  Fish  and  Wildlife  Service. 
Denver,  Colorado  and  Ms.  Rosemary 
Carey.  U.S.  Fish  and  Wildlife  Service, 
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Office  of  Endangered  Species. 
Washington.  D.C.  Dr.  Bruce  MacBryde  of 
the  Service’s  Washington  Office  served 
as  editor.  Dr.  Stanley  L.  Welsh  and  Mr. 
Robert  Thompson  prepared  the  status 
reports. 
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Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

1.  Section  17.12  is  proposed  to  be 
amended  by  adding,  in  alphabetical 
order,  the  following  plant: 


§  17.12  Endangered  and  threatened  plants. 

- 

Species 

When  Critical  Special 

Status  hsted  habitat  rules 

Scientilic  name 

Common  name 

Fabaceae— Pea  lamily: 

Astragalus  montii . 

....  Heliotrope  mML-  U.S.A.  (Utah) . 

vetch. 

E  NA  17.96(a)  NA 

2.  It  is  further  proposed  that  §  17.96(a) 
be  amended  by  adding  Critical  Habitat 
of  Astragalus  montii  before  that  of 
Fabaceae  [Astragalus  yoder-williamsii) 
as  follows: 

§  17.96(a)  (Amended] 

Fabaceae 
Astragalus  montii 
Heliotrope  milk-vetch 
Utah,  Sanpete  County.  T.  19S.,  R.4F,.. 


parcel  in  SW  portion  of  Section  34. 

80  acres  of  rocky  snowdrift  slopes  on 
the  southernmost  portion  of  the  top  of 
Heliotrope  Mountain,  above  the  10,800- 
foot  contour  line.  It  is  believed  that  the 
factors  critical  to  the  continued  survival 
of  this  plant  are: 

1.  alpine  conditions 

2.  snowdrift  slopes  where  moisture  is 
available 

3.  soil  pockets. 
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Dated:  November  9, 1980. 

Robert  B.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 
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